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Office of Administrative Hearings (OAH) Packet Motion to Challenge Presumption of Paternity
Purpose
Who can use this packet? You can use this packet when:
You are the presumed father or the mother;You want the court to order genetic testing to see if the husband is the child’s father; ANDYou have a case open with  ().This packet of instructions and forms is to be used by  customers to request their own hearing to ask for genetic tests when a child has a presumed father. Presumed father means that:
a man was married to the child’s mother when the child was born or conceived and that they are still married;a man was married to the child’s mother when the child was born or conceived, the mother and husband divorced, and the child was born within 300 days of the divorce; ora man lived with the child during the first two years of the child’s life and held the child out as his own.These forms are only for the administrative court system that is set up to hear  cases. You must have an open case with  to use these forms. If you do not have any open case at this time, you may fill out an application by downloading one from the  website at . 
 can answer questions for you about the forms but we cannot represent you or give you advice on how to proceed. You will present your own child support issues to the court at the hearing, even if  also has a representative at the hearing.   
This packet must be completed correctly and in full. If you have problems using these forms, or have any questions about filling them out, please call us. You must mail the originals and copies as instructed below. Failure to follow these instructions or complete the packet in full may result in the entire packet being returned to you and your papers not being filed. A sample packet is available to use as a guide. It can be found at .  
Before the court can listen to your case, the other parent will need to know that you have filed these papers. If the other parent does not participate in the court hearing, you have to be able to show that the other parent in your case got these forms in one of the ways listed in Step Six: Service of Motion and Notice of Hearing.
Before You Begin
The forms included with these instructions are:
Address of Record and/or Family Violence StatementMotion to Challenge Presumption of Paternity;Notice of Hearing; andWaiver of Service. If you are filling the forms out by hand, print neatly and use a pen with blue or black ink.
Step One:  Complete the Address of Record and/or Family Violence Statement
The first thing to do is complete the Address of Record and/or Family Violence Statement. This is a separate document within this packet. The second page of the form includes instructions on how to fill it out. 
Step Two: Complete the Rest of the Motion to Challenge Presumption of Paternity
In Paragraph 1,  
print your name in the blank after "I"; andcheck the box telling the court how you are related to the child, either as the child’s mother or as the presumed father. In Paragraph 2, complete the boxes with the information about all the child(ren) you want genetic testing for.
In Paragraph 3,
check the box that applies to your situation. In Paragraph 4, check the box that applies to your situation. If neither box applies, check the box for Other and write in why you think the court should order genetic testing.
In Paragraph 6, write in any other information you want the court to know.
Sign your name on the signature line. 
Print your name on the line underneath your signature line. 
On the next three lines, print your address and phone number.  
NOTE: If you include this information on the forms, the other party will see them. If you fear for your safety or the safety of your child, do not include your address and phone number. Instead, contact  to be sure we have your address and phone number on file.  can help you establish an Address of Record that can be a different address from your home address, such as a relative’s address or a post office box. You can then use the Address of Record on your forms. You can contact  by calling us at .On the lines below Verification, print the date and place, city and state, where you signed the form and sign the verification.
Step Three: Complete the Notice of Hearing
The Notice of Hearing in your packet is the form you use to get your court date. 
Print your name in the first blank of the first paragraph that begins, The Court sets the Motion to Challenge Presumption of Paternity filed by ______ for hearing.Leave the blanks for the date, time, and location of the hearing blank.  staff will fill this in for you.  On the lines after the words, Prepared by, print your name, address, and phone number.NOTE: If you include this information on the forms, the other party will see them. If you fear for your safety or the safety of your child, do not include your address and phone number. Instead, contact  to be sure we have your address and phone number on file. can help you establish an Address or Record that can be a different address from your home address, such as a relative's address or a post office box. You can then use the Address of Record on your forms. You can contact  by calling us at .
Step Four: File the Motion to Challenge Presumption of Paternity and Order for Hearing
When you have filled out all the papers, mail or email them to the child support office where your case is assigned, or go to  to access your case and upload documents. If you do not know which office has your child support case, you can call us at . We can also provide the office location and mailing address.Once your papers have been received,  staff will complete your papers with a court date, time, file the forms, and return them to you.When you receive your completed papers from the child support office, go to Step Seven.You have filed your papers with the court and have a hearing date. Keep extra copies for your records and for service. 
Step Five:  Service of Motion and Notice of Hearing
Before the judge can hear your Motion to Challenge Presumption of Paternity, you must have proof that the other person(s) in the case and  have received a copy of the Motion to Challenge Presumption of Paternity and the Notice of Hearing. This is called service. 
You must know where the other person(s) in the case is in order to serve them. Usually you will need to know the person’s home address. If you do not know the address for a person in the case, you may try these options:
Check your most recent child support order, if you have one. There may be an address for the other person(s) in the case listed as an Address of Record.If the order does not contain an Address of Record you may fill out Form 03EN009E, Request for Address of Record, available on the  website. Follow the instructions on the form and the Central Case Registry will return the Address of Record to you within the time frames listed on the form.If the other person in the case has not designated an Address of Record,  tries to obtain an Address of Record that can be released to you. However, if the other person does not respond to , you must obtain that information.  Service on person(s) in the case:
You may serve the papers on the other person(s) in the case in a number of ways. 
Option 1:  Pay a private process server to deliver the papers;  
Option 2:  Pay the county sheriff's office to deliver the papers; or
Option 3:  The other parent agrees that he or she got the papers by signing a Waiver of Service (included in this packet).
These methods of service are described below:
Option 1:  Service by private process server
Choose the process server you want to use by looking in the phone book or on the Internet. Call the process server to find what the fee is for service. Ask how persons are served and what papers are filed with the court showing proof of service.
The process server needs information about the person served, such as:  
his or her address;his or her physical description, such as height, weight, race, sex, eye/hair color, and visible tattoos;a recent photograph, if you have one; the make and model of the person’s car; andhis or her work location.  Deliver to the process server:   
one file-stamped copy of the Motion to Challenge Presumption of Paternity and Notice of Hearing;the information on serving the person you need to serve; andthe process server fee. The process server should file a Return of Service with the court. A Return of Service is a document that tells the court the other person in the case was served with the court papers. The process server gives you a copy of the Return of Service for your records. 
You MUST have a copy of the Return of Service submitted to  by your court date.
Option 2:  Service by county sheriff
Contact the county sheriff’s office in your county to find out how to hire them to serve your papers. This process may differ among the counties. Usually, you follow these steps:  
The sheriff requires written information about the person served in order to serve your papers, such as: 
his or her address;his or her physical description, such as height, weight, race, sex, eye/hair color, and visible tattoos;a recent photograph, if you have one; the make and model of the person’s car; andhis or her work location.  Include a note that you want the Return of Service mailed to you in the envelope provided.
Prepare a self-addressed (addressed to you), stamped envelope. The Return of Service is mailed to you in this envelope. 
Take the following items to the county sheriff’s office in the county where your hearing will be held:  one copy of the Motion to Challenge Presumption of Paternity and Notice of Hearing;the information on serving the person(s) you need to serve;a money order or personal check for the service fee. Call to find out how much the fee is; andthe self-addressed (addressed to you), stamped envelope you prepared for the Return of Service.Tell the sheriff you want personal service and you would like the Return of Service mailed to you in the envelope provided. 
Provide the Return of Service from the sheriff prior to the day of your hearing. 
Option 3:  Waiver of service
If you and the other party have a good relationship, you may be able to obtain service by having the other party sign a waiver. To do this, you will need to make arrangements to hand-deliver or mail the papers to the other party AND they must sign the Waiver of Service form and return it to you so that it can be provided to the court as proof that he or she received the papers.
Complete the top portion of the Waiver of Service form as you have done with the rest of the forms in this packet.The other party will fill out the rest of the blanks. Provide the original waiver of service form to  prior to the day of your hearing. 
Before your court date
You should have already provided:
your copy of the Motion to Challenge Presumption of Paternity;your copy of the Notice of Hearing;a copy of the last Order for Child Support, or any orders for custody or visitation, if you have one;the copy of the Return of Service, if you served your papers by private process server or by sheriff; orthe copy of the Waiver of Service form, if you served your papers in person.   
Remember:
the hearing will be conducted by phone or video. Do not come to the  office;you must provide an email address and phone number where you can be reached for your hearing;you may be required to download an application to your phone or computer for a video hearing; show respect for the court and other parties. For example, don't interrupt other parties or the judge;if you are appearing by video, dress appropriately for a courtroom setting. Clothing should be free of obscene words, pants should be pulled up, and tops should not be revealing. Shorts, short skirts, hats sunglasses, are inappropriate. be prepared to wait for your case to be heard which may take several hours. Your case may not be heard at the exact time listed on your Notice of Hearing;be in a location free from distractions or disruptions;keep your emotions in check and do not use profanity;
What May Happen on Your Court Date?
Continuance
You may not get a final order on the first court date.The judge may set another court date if anyone needs time to get an attorney or more time is needed to gather information.If another court date is set, you must participate in all court dates, or your Motion to Challenge Presumption of Paternity may be dismissed.  
Hearing
If the case is ready for hearing that day, you will have a hearing in front of the judge. Be sure to tell  staff if you have any papers or witnesses to support your request. Be prepared to tell the judge why the court should do what you are asking. You must be prepared to show whatever proof of your request you provided to court.  staff participates in the hearing.After the case is decided, either  or the judge prepares an order setting out the judge's decision. If you do not agree with the judge's decision, you may appeal the order by following the directions in the order. 
Address of Record and/or Family Violence Statement 
Section 2. Person Applying for Child Support Services
Section II. Person applying for child support services.
Completed by:
Your Address of Record
Use the address below as my public mailing address where I will accept service of process in child support, visitation and custody actions by regular mail. This address will be printed in legal/court documents and provided to the other parent or party. 
Family Violence
Check the appropriate box
Does this person know your confidential address?
If family violence is a risk, provide your confidential home address. This information will NOT be released or appear in court documents. This address should be different from your address of record, if possible.
Custodial Person (person with custody of child/ren)
Noncustodial Parent (person ordered to pay support)
I state under penalty of perjury under the laws of Oklahoma that this information is true and correct.
II. Address of Record and/or Family Violence Statement 
Section 2. Person Applying for Child Support Services
Section II. Person applying for child support services.
Purpose
This form, or Form 03EN008E, is used to designate an Address of Record for service of legal documents and/or to claim family violence. The Address of Record will be released upon request to the other parent or party, and it will be shown in legal documents. 
Complete a separate form for each child support case or application you have.
When family violence is not claimed and your address of record is the same as your confidential home address, your address will be released and appear on child support and legal documents.
Giving an address of record to  is required by law per Title 43 of the Oklahoma Statutes, section 112A (43 O.S. §112).
Instructions
Who is completing this section in relationship to the children?Enter your address of record information. This is the address for service of legal documents. The address of record will be released upon request to the other parent of party, and it will be shown in legal documents.Check the appropriate box indicating whether family violence is or is not a risk in your case. This information will be documented in your case. When family violence is a risk, enter the name of the person who is a risk to you or your child(ren). Check whether the person listed as a risk already knows your confidential home address (the address of record you provided above).Enter the names and Social Security numbers of the custodial person and noncustodial parent. Social Security numbers are only used for child support purposes.  Sign and date the form. make a copy of this form to keep for your records. 
Questions? 
Telephone . For TTY dial 711.
If you or someone you know is a victim of domestic violence, please call the 24-hour Oklahoma Safeline: 1-800-522-SAFE (7233).
OFFICE OF ADMINISTRATIVE HEARINGS:  CHILD SUPPORT OKLAHOMA HUMAN SERVICES STATE OF OKLAHOMA
)  Obligor:
)
)
)
)
)
)
)  Custodial Person: 
)
)
)
)
MOTION TO CHALLENGE PRESUMPTION OF PATERNITY
         I am asking the court to order genetic testing to determine if  is the father of the child(ren) listed below.                                                                                                                                                                                                                                                                                                                                 
1.  I, : 
2.  I am asking the court to order genetic testing of this child(ren):
                     Name                                        Date of Birth                       Gender
_________________________________         _______________                  __________
_________________________________         _______________                  __________
_________________________________         _______________                  __________
 am the child(ren)'s mother; OR
 am the child(ren)'s presumed father
3.   is the presumed father of this child(ren) because:
 he and the child(ren)'s mother were married at the time the child(ren) was conceived or born, or the child(ren) was born within 300 days of the divorce; OR
 he lived with the child(ren) for the first two years of the child(ren)'s life and held the child(ren) out as his own.
4.  The court can order genetic testing because:
 the child(ren) is under two years of age; 
 the child(ren) is two years of age or older; AND
mother and presumed father did not live together or have sexual intercourse during the time the child(ren) was conceived ANDpresumed father did not hold the child(ren) out as his own. 
 the other parent committed fraud by intentionally misrepresenting a material fact that could not have been discovered with reasonable diligence and was reasonably relied upon. I understand that the burden of proving fraud must be proved by clear and convincing evidence and the Court must make a finding of fraud before I am entitled to genetic testing. Further, the cost of genetic testing must be paid in advance by the one bringing this challenge and if the challenge is successful, any payments made under a support order will not be reimbursed.
 Other _____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
5. If genetic testing shows that the presumed father is not the child(ren)'s biological father, the court should find he is not the child(ren)'s legal father.
6.  Other.
_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________
	Therefore, I am asking this Court set a hearing and order genetic testing, if appropriate.   					Respectfully submitted,
Verification
By signing below, I state under penalty of perjury under the laws of Oklahoma that I have read this Motion to Challenge Presumption of Paternity and am familiar with its contents and the facts, as set forth, are true and correct. 
Place:   
OFFICE OF ADMINISTRATIVE HEARINGS:  CHILD SUPPORT OKLAHOMA HUMAN SERVICES STATE OF OKLAHOMA
)  Obligor:
)
)
)
)
)
)
)  Custodial Person: 
)
)
)
)
         The Court sets the Motion to Challenge Acknowledgment of Paternity filed by  for hearing before the Administrative Law Judge on _______________________ 20 ______, at ___________ o'clock ______.m. by telephone or video. You must provide contact information to  10 days before your hearing by calling  and  will provide your further hearing details that may require you to download an application to your phone or computer.                                                                                                                                                            
NOTICE OF HEARING
Prepared by:
OFFICE OF ADMINISTRATIVE HEARINGS:  CHILD SUPPORT OKLAHOMA HUMAN SERVICES STATE OF OKLAHOMA
)  Obligor:
)
)
)
)
)
)
)  Custodial Person: 
)
)
)
)
WAIVER OF SERVICE
	I, _____________________________, residing at _______________________________, acknowledge receipt of a copy of the Motion to Challenge Presumption of Paternity and Notice of Hearing. I waive service of process of these papers upon me and make a voluntary appearance in this action.  	By acknowledging that I have received these papers, I do not admit to the statements of allegations in the papers or waive any defenses I may have in this case. I understand that if I do not appear for a scheduled hearing, the contents of the papers are considered to be admitted, all defenses are waived, and a default order may be entered.  	I state under penalty of perjury under the laws of the State of Oklahoma that the above and foregoing is true and correct. 
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